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wretchedness  will  continue  to  haunt  those,  who  from  time  to  time 
may  conduct  the  operations  of  the  institulion. 

Answer  5.  7'able  showing  the  birth  places  of  the  persons  admit- 
ted into  the  alms  house  from  IsLof  January  to  31  stDecember^l 847, 
inclusive. 


Alms  House, 

46 

Baltimore  city, 

323 

Baltimore  county, 

85 

Remainder  of  Western  Shore, 

114 

Eastern  Shore, 

118 

Maine, 

2 

New  Hampdiire, 

2 

Mnssachuselts, 

8 

Vermont 

1 

Rhode  Island, 

2 

701 

From  other  States, 

172 

Natives, 

873 

Foreigners, 


B5$ 

S73 


Total,  1,726 

Answer  6.  Not  to  my  knowledge,  nor  do  I  know  if  they  have 
the  authority. 

Answer  7.  It  is  impossible  to  give  a  definite  answer  to  this  ques- 
tion, for  the  reasons  stated  in  the  ansv/er  to  the  second  question. 
It  is  very  evident,  from  the  dialect  of  a  majority  of  the  insane  io 
this  institution,  that  they  are  foreigners. 
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BY  THE  HOUSE  OF  DELEGATES, 

March  1st,  1848. 
Read  and  ordered  to  be  printed. 
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LATE  DIRECTOR  Us'  THE 


CHESAPEAKE  AND  OHIO  CANAL. 
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COMMUNICATION. 


7b  the  Honorable  y 

The  Legislature  of    Maryland: 

The  communications  which  have  been  made  to  the  legislature 
during  its  present  session  by  different  sections  of  the  board  of 
Stale's  Agents,  neither  of  them  constituting  a  quorum  of  their 
number  for  any  kind  of  business,  have  in  their  turn  attracted  the 
attention  of  the  undersigned.  The  first  of  these  documents  ia 
order  of  time,  entitled,  "Report  of  Samuel  Sprigg  and  Tench 
Tiighman  Slate's  Agents,"  was  printed  for  geneial  distribution 
by  order  of  the  House  of  Delegates,  and  professed  to  speak  of!ici- 
allv  for  the  agenis,  as  a  board.  This  report  is  understood  to  state 
the  fact  positively,  that  no  difference  of  opinion  between  the 
agents  and  board  of  directors,  in  regard  to  the  authority  then 
claimed  by  each,  to  determine  where  the  office  of  the  company 
should  be  fixed  and  kept,  did  in  point  of  fact  exist  at  the  time  of 
the  passage  of  the  resolution,  No.  49,  of  the  last  session  of  the 
legislature,  and  therefore  as  such  a  difference  is  recited  in  the  pre- 
amble of  the  resolution,  as  the  inducement  to  its  passage,  the  reso- 
lution itself  must  have  originated  "in  some  misapprehension  on  the 
part  of   the  legislature." 

Messrs.  Sprigg  and,  Tiighman  make  4he  further  positive  stati^-' 
ment,  that  the  action  of  the  agents  has  been  in  strict  conformity  to 
the  decision  of  Chief  Justice  Archer;  the  amount  of  which  state- 
ment is  understood  to  be,  that  the  chief  justice  having  decided  the 
whole  power  ovsr  the  office  and  over  its  location,  to  rest  exclusively 
with  the  board  of  directors,  the  agenis  in  conformity  with  that  de- 
cision had  refrained  from  all  interference  with  the  board  in  regard 
to  the  site  of  the  office. 

The  communication  of  John  Van  Lear,  Esq.,  another  of  the 
agents,  to  the  legislature,  speaking  for  himself  alone,  denies  the 
correctness  of  both  these  statements  of  Messrs.  Sprigg  and  Tiigh- 
man, and  avers  that  at  the  time  of  the  passage  of  the  resolution. 
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No.  49,  there  waa  a  serious  difference  and  ditficuify  between  the 
agents  on  the  one  hand  and  the  board  of  directors  on  the  other, 
such  as  is  recited  in  i(s  preamble;  that  the  action  of  the  agents  waa 
not  in  conformity  with  the  decision  of  Cliief  Justice  Archer,  but 
that  in  utter  disregard  of  both  the  resolution  and  the  decision,  the 
agents  did  assume  the  right  to  fix  the  site  of  the  office,  and  did  re- 
move  the  old  board  and  appoint  a  new  one,  for  the  express  and 
avowed  purpose  of  restoring  the  office  to  Freder-ick  from  Cumbei- 
land,  where  it  had  been  established  by  the  board  of  Direc- 
tors. 

It  may  be  noted  here  as  a  little  vemarkable,  that  up  to  the  present 
hour,  when  the  session  of  the  legislature  is  verging  to  its  close,  there 
is  no  official  communication  from  the  board  of  agents,  affi)rding 
the  legislature  that  full  and  satisfactory  knowledge  of  their  pro- 
ceedings, which  the  law  contemplates,  and  their  duty  requires. 
Two  of  the  agents  make  a  report  in  which,  among  other  things 
they  aver,  that  a  certain  resolution  of  the  legislature,  was  adopted 
under  a  mistake  of  facts,  without  saying  however,  whether  they 
obeyed  or  disobeyed  its  mandate — another  of  the  agents,  in  a  state- 
ment of  his  own,  declares  that  the  legislature  were  not  mistaken 
in  the  fact  so  recited  by  them,  and  that  the  board  of  agents  did 
wilfully  disobey  the  legislative  command.  The  two  remain- 
ing agents  stand  aloof  and  say  nothing.  'i^' 

In  this  posture  of  affairs,  the  legislature  having  nothing  official 
in  regard  to  this  important  branch  of  the  public  service  to  act  upon, 
and  the  undersigned  having  been  directly  connected  with,  and 
taken  a  deep  interest  in  the  transactions  alluded  to,  he  hopes  he 
may  without  presumption, and  following  the  example  of  other  in- 
dividuals, submit  his  view  of  the  matters  at  issue  between  the  par- 
lies, if' 

Oil  the  13th  of  November  1845,  the  board  of  directors  of  the 
Chesapeake  and  Ohio  Canal  company,  passed  an  order  for  the  re- 
moval of  the  office  of  the  company,  from  Frederick  to  Cumber- 
land. It  was  the  opinion  of  the  board,  that  the  power  of  deter- 
mining where  the  office  should  be  situated,  vested  exclusively  with 
themselves,  and  that  the  agents  of  the  State  had  nothing  to  say  to  it. 
The  chatter  of  the  company  makes  no  mention  of  an  office,  and 
the  reason  why  an  office  is  deemed  necessary  at  all  is,  that  the 
board  of  directors  could  not  discharge  their  duties  without  one. 
Those  duties  belonged  exclusively  to  the  board  of  directors,  for  the 
due  discharge  of  which  they  were  alone  responsible, — responsible 
whether  they  chose  to  discharge  them  faithfully  themselves  or  to 
surrender  them  into  the  hands  of  those  to  whom  they  did  not  be- 
long, and  by  whom  they  could  not  be  exercised. 

The  first  meeting  of  the  agents  which  occurred  after  the  order 
of  removal,  was  on  the  11th  of  December,  1845,  in  the  city  of 
Frederick.  The  order  of  remoral  was  not  by  its  terms  to  be  car- 
ried into  eflfect,  until  after  the  first  of  January,  and  that  period  was 
rapidly  approaching.  But  three  of  the  agents,  a  bare  majority  of 
their  number  were  in  attendance.     The  directors  had  received  no 
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notice  of  ihe  meeting  and  were  not  present.  The  three  agents 
deemed  the  occasion  a  fit  one  for  the  most  decided  and  perempto- 
ry action  of  the  stockholders,  and  they  adopted  forthwith  a  string 
of  resohiiions,  declaring  the  order  of  removal  void,  and  of  no  ef- 
fect, and  that  itslionki  he  so  heUl  and  consideied — that  the  site  of 
tlio  oilice  shonUI  at  no  time  thereafter  he  changed,  except  hy  the 
order  of  the  stocicholders  in  general  meeting,  and  that  a  copy  of 
these  resohitions  should  he  communicated  to  each  member  of  the 
board  of  directors. 

The  agents  had  another  meeting  on  the  15lh  of  January,  184(), 
the  board  of  directors  were  present  also.  On  this  occasion  the 
undersigned  read  a  communication  to  the  stockholders  on  behalf 
of  iiimself  and  colleagues,  in  which  the  course  pursued,  boUi  by 
the  agents  and  the  dirr^tors  was  reviewed  at  length,  the  powers 
and  duties  conferred  by  the  charter  upon  each,  fully  and  temper- 
ately examined,  and  the  right  to  the  entire  control  over  the  office 
claimed  for  the  directors. 

In  th  .  hope  of  an  adjustment  of  the  controversy,  the  further 
consideration  of  die  subject  was  by  consent  of  all  parties  postpon- 
ed until  the  12th  day  of  February  following,  when  the  agents  and 
board  of  directors  again  met,  and  James  S.  Ranson,  Esq..  the 
representative  of  the  State  of  Virginia,  with  a  view  to  asettlenient 
of  the  question  of  disputed  power,  proposed  tijat  (he  agents  of  the 
Slate,  and  the  president  and  directors  of  the  company  should 
unite  in  a  respectful  application  to  the  Chief  Justice  of  Maryland, 
whose  opinion  as  the  preamble  declared  would  be  respected  by 
all  parties  as  the  highest  legal  authority,  requesting  him  to  favor 
tlie  company  at  his  earliest  convenience,  wi:h  his  opinion  wlielhcr 
'•the  controlling  authority  to  determine  the  location  of  the  compa- 
ny's office  vested  with  the  stockholders  in  general  meeting  or  the 
board  of  president  and  directors?"  And  the  same  being  put  to  the 
v(  te  was  adopted  with  the  single  dissenting  voice  of  Mr.  Samuel 
Sprigg,  one  of  the  agents. 

A  communication  was  thereupon  drawn  up  setting  forth  the 
substance  of  these  proceedings,  signed  by  all  the  agents  and  direc- 
tors, with  the  exception  above  noted,  and  addressed  to  the  Chief 
Justice.  And  that  the  first  law  officer  of  the  State  might  be  re- 
lieved from  all  delicacy  in  acceding  to  the  wishes  of  the  parties, 
the  House  of  Delegates  by  its  order  of  the  17th  February,  1846, 
united  in  the  request  that  the  Chief  Justice  would  consent  to  hear 
and  determine  the  question  of  disputed  authority,  and  put  it  at 
rest.  It  was  understood  on  all  sides  that  the  award  of  the  arbi- 
trator thus  selected  should  be  final,  and  that  the  party  in  whom 
the  power  under  the  charter  was  held  to  reside,  should  exclusively 
exercise  it  Indeed  the  fact  of  the  reference  meant  this  much  if 
it  meant  any  thing. 

On  the  11th  day  of  May,  IS46,  the  Chief  Justice,  upon  full 
argument  by  counsel  and  a  careful  examination  of  the  v/hole  sub- 
ject decided,  that  the  question  was  free  from  difficulty,  that  the 
power  to  delertnine  at  whicli  place  tjae  company's  office  should  be 
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fixed  and  kept,  rested  exclusively  with  the  board  of  directoTS,  and 
ihat  the  stockholders  h;\d  nothing  to  do  with  it. 

The  whole  power  over  the  oftif:e  having  been  thus  confirmed  to 
the  board  of  directors,  it  became  their  duly  to  exercise  it,  and  hav- 
ing ahcady  declared  it  as  their  opinion,  an,!  being  seriously  im- 
pressed with  the  importance  of  removing  the  office  to  Cumber- 
land, it  was  regaided  as  a  settled  matter  that  it  was  to  he  convey- 
ed ihiiher.  They  were  however  i)>  no  hurry  tn  lake  this  step, 
and  from  a  feel'ng  of  respect  for  the  agents,  the  board  refrained 
from  acting  in  the  matter  for  several  monihs  thereafter. 

Things  were  in  this  position  v/hen  the  annual  general  meeting 
of  the  stockholders  was  held  en  the  1st  Monday  of  June,  1846,  at 
which  meeting,  however,  but  little  was  done  except  to  receive  the 
report  of  the  president  and  directors,  and  as  was  usual  and  proper, 
to  refer  the  SLme  lo  a  committee  of  the  stockholders  for  examina- 
tion, and  the  meeting  adjouined  to  the  10th  of  July,  1846,  at 
which  time  the  stockholders  again  convened,  when  the  committee 
above  mentioned  made  their  report,  commending  in  decid^^d,  not 
to  say  strong  terms,  all  the  acts  and  proceedings  of  the  hoaid  of  di- 
rectors. In  the  language  of  the  charter  it  was  declared,  that  they 
had  rendered  distinct  accounts  of  all  their  proceedings,  which  up- 
on examination  were  found  to  be  fairly  stated.  And  this  report 
was  on  the  ITtli  of  July,  unanimously  accepted  by  the  sLockl.oldW  ' 
ers  and  the  ceitificate  ordeied  to  be  g'ven.  This  is  the  awkward 
language  of  the  charter,  but  the  meaning  of  it  is,  (hat  all  the  acts  of 
the  board  of  directors  were  approved  by  the  stockholdets. 

According  to  the  usual  and  proper  course,  this  would  have  been  the 
time  for  the  re-appointment  of  the  board  of  directors.  To  approve 
of  all  they  had  done  and  at  the  same  time  refuse  to  reelect  them, 
seemed  to  be  nothing  less  than  trifling  with  a  serious  dut}',  and  yet 
this  was  precisely  what  the  agents  did,  for  they  adjourned  over  to 
the  15th  of  October  without  an  election.  No  reason  was  assigned, 
no  explanation  given  of  this  extraordinary  conduct.  The  directors 
were  left  to  their  own  conjectures,  why  it  was,  that  after  a  full  and 
entire  approval  of  their  administration  of  the  company's  affairs,  by 
those  appointed  to  i-epresent  the  stockholders  of  the  company,  they 
should  be  hung  up  in  suspense,  without  being  either  elected  or  re- 
jected. The  board  of  directors,  after  delaying  iheir  contemplated 
action  in  regard  to  the  office,  until  the  9th  day  of  October,  1840, 
passed  on  that  day  the  order  to  remove  it  to  Cumberland,  and  it 
was  removed  accoi'dingly. 

On  the  15th  day  of  October,  1840,  the  stockholders  again  met 
according  to  adjournment.  At  their  former  meeting  the  I'emoval 
of  t!ie  office^was  merely  contemplated  by  the  board  of  directors — 
now  the  pin-pose  of  removal  was  actually  carried  into  effect.  The 
ageiits  again  adjom'ned,  still  holding  the  election  in  suspense  and 
leaving  it  doubtful  whether  the  board  of  directors  were  to  be  reelec- 
ted  or  displaced.  That  a  settled  purpose  was  now  enteilainea  by 
a  majority  of  the  agents,  notwitlistanding  all  that  had  passed,  to 
make  ilae  lesioration  of  the  office  to  the  city  of  Fvederici?,  a  subject . 
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of  continued  slrii'e  between  them  and  the  directors,  was  well  un- 
derstood nut  only  a(  the  board  but  in  the  coninmniiy. 

No  luilher  meeting  tooic  place  until  the  9ili  dtiy  of  February, 
1S47,  when  ihe  agents  and  directors  ut;re  convened  together  at  the 
Exchange  Hoiel  in  the  city  of  l^aliimore,  on  vvhicii  occasion  the 
delilieraiions  of  the  agents  resulted  in  th'.'  re-election  of  the  entire 
old  hoaid  of  president  and  directors. 

With  this  event  the  undersigned  had  well  hoped  tliat  all  disa- 
greements about  small  matters  to  the  neglect  of  the  great  interests  of 
the  company  and  the  Slate  would  be  at  an  end,  but  in  this  expec 
lation  he  was  disappointed,  for  at  the  veiy  next  meeting  of  die 
board  of  directors  which  occurred  about  two  weeks  thereafter,  a  mo- 
tion was  made  to  restore  the  office  to  its  former  site,  and  its  adop- 
tion claimed  as  a  matter  expected  by  the  agents.  The  board, 
however,  were  not  aware  of  any  such  imderstanding,  either  ex- 
press or  implied,  and  as  a  matter  of  course,  the  motion  did  not  pre- 
vail. 

It  soon  became  manifest  that  the  expectation  of  the  agents  was 
not  only  as  had  been  staled,  but  (hat  they  were  incensed  and  in- 
dignant at  the  rejection  of  the  motion  to  biing  back  the  office  to 
Frederick.  It  may  here  occur  to  most  persons  that  if  the  agents 
intended  fiom  the  beginning  to  cling  to  the  power  of  declaring 
where  liie  company's  office  should  be  iixed,  under  all  circumstan- 
ces and  in  any  event,  they  ought  never  (o  have  referied  the 
question  of  power  to  the  chief  justice  of  the  State  ;  but  that  having 
su  referred  it,  it  was  due  to  the  law  which  all  good  citizens  are 
bound  to  reverence,  it  was  especially  due  to  the  House  of  Dele- 
gales  which  by  a  solenm  order  placed  upon  its  records,  had  uni- 
ted in  the  reference  with  a  view  to  a  seltlejnent  of  (he  question, 
k  was  more  than  all  due  to  the  honored  chief  justice  himself  that 
his  opinion  thus  called  for  by  the  parties,  should  be  treated  with 
some  little  respect.  And  in  this  light,  the  subject  must  have  pre- 
sented itself  to  the  minds  of  the  legislature,  for  on  the  10th  day  of 
March,  1S4T,  the  resolution  No.  49  was  passed  by  decided  majori- 
ties in  both  houses,  directing  theoffice  of  the  company  to  be  held 
in  Cumberland  until  the  canal  should  be  finished  to  that  place. 
This  was  the  second  time  the  legislature  had  felt  itself  called  up- 
on to  interfere  :  first  in  the  request  of  the  House  of  Delegates  to 
the  chief  justice  of  the  State  that  he  would  hear  and  decide  the 
controx^rsy,  and  now  again  in  effect,  that  his  decision  having 
been  given  at  the  instance  of  the  parties,  should  be  respected  by 
them. 

At  the  annual  general  meeting  of  the  stockholders  which  as- 
sembled in  the  city  of  Frederick,  on  the  Tth  of  June,  1847,  the 
deliberations  of  the  agents  resulted  in  a  proceeding  of  so  extraor- 
dinary a  chaiacter,  that  the  undersigned  will  be  pardoned  he  hopes 
for  attempting  in  this  place  a  particular  explanation  of  it. 

Soon  after  the  passage  of  the  act  relating  to  the  public  debt  of 
Maryland,  the  undersigned  at  the  urgent  solicitation  of  Messrs. 
Hunter   &.    Harris,  contractors  for  the   completion  of  the  canal, 
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consented  to  accompany  them  to  the  cities  of  New  York  and  Bos- 
ton, for  tiie  purpose  of  aiding  them  as  might  be  in  his  power,  ia 
their  negotiations  for  the  money  to  complete  their  woik.  It  never 
entered  the  mind  of  the  undersigned,  that  in  assuming  this  ardu- 
ous duty,  he  was  doing  that  which  the  most  fa«'idious  could  deem 
unbecoming  or  improper.  He  had  previously  spent  several  win- 
ters in  Annanohs  uniting  his  eflbrls  with  those  of  other  friends  of 
the  canai  lo  procure  from  the  legislature  the  passage  of  such  mea- 
sures as  were  regarded  essential  to  the  completion  of  that  woik,  to 
the  ruinous  neglect  of  his  own  concerns,  and  without  compensa- 
tion from  the  company,  or  from  any  other  quarter.  The  under- 
signed, never  heaid  that  this  latter  employment  of  bis  time,  had 
been  regarded  by  any  one  as  improper,  unless  indeed  the  total 
neglect  of  his  own  concerns  for  those  of  the  public,  inight  be  so 
considered.  And  between  the  services  rendered  in  Annapolis, 
and  those  in  Boston,  both  being  in  the  promotion  of  the  same 
great  object,  he  could  not  perceive  that  there  was  in  principle  any 
essential  difference.  It  was  therefore  with  a  willing  and  un- 
doubting  conscience  that  he  gave  his  best  efforts  to  the  business 
of  the  negotiation. 

Of  the  details  of  that  negotiation,  he  need  not  speak  further 
than  to  say,  that  the  vicissitudes  and  delays  attending  it  from  first 
lo  last,  wera  even  greater  and  more  vexatious  than  those  which 
ordinarily  belong  to  large  money  transactions.  When  one  set  of 
objections  were  after  long  delays  satisfactorily  disposed  of,  others 
were  seen  to  take  their  place,  to  be  followed  by  others  still,  in  ap- 
parently never-ending  succession.  There  were  occasions,  more 
than  one,  when  all  parties  seemed  to  be  satisfied  and  the  business 
to  all  appearance  was  brought  to  a  close,  \vhen  some  neW  difficul- 
ty would  turn  up  to  throw  the  conclusion  of  the  treaty  as  fir  off  as 
it  was  at  the  beginning.  Atone  lime,  the  arrival  of  a  steamer 
with  disastrous  news  from  England ;  at  another  the  demands  of 
certain  parties  in  New  York  for  an  increase  of  premium  upon  the 
loan,  and  their  withdrawal  from  the  arrangement  because  their 
demands  were  not  complied  with  ;  again  the  adverse  opinion  of 
a  United  States  Engineer  as  to  the  adequacy  of  the  means  exhibi- 
ted for  the  completion  of  the  work — each  of  these  events  in  its  turn 
broke  off  the  treaty  and  caused  the  parties  to  go  back  and  begin 
the  negotiation  anew. 

It  is  proper  to  state,  that  upon  his  first  go  ng  to  the  north,  the 
undersigned  was  fortunate  enough  to  enlist  the  good  will,  and  to 
obtain  the  hearty  co-operation  in  the  business  of  his  mission,  of 
two  of  the  first  men  in  New  England.  He  may  mention,  he  hopes, 
without  indelicacy,  in  this  connection,  the  names  of  the  Hon. 
John  Davis,  and  the  Hon.  Nathan  Hale,  of  Massachusetts,  through 
whose  active,  energetic  and  unceasing  efforts  against  a  s^jries  of 
difficulties,  and  discouragements  almost  unprecedented  it  was,  that 
the  money  was  finally  obtained,  and  the  contractors  put  to  work 
on  the  line  of  the  canal. 
It  was  in  the  midst  of  these  engagements,  and  after  he  had  been 
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three  months  continuously  absent  from  his  home  and  business, 
that  the  uiulcrsif^ued  becaiiie  admonished  by  the  appiu;ich  of  the 
Ibt  Muuday  of  June,  the  day  appointed  by  ihc  charter  for  the  an- 
nual ;^eneral  uicetint;'  of  the  siockokiert^  of  the  company,  that  it 
was  time  for  him  to  return  to  Maryhmd,  that  he  miglu  be  present 
at  the  contemphited  iweeting,  and  afford  to  the  stocknoiders  such 
information  as  lie  doubled  not,  they  would  be  anxious  to  obtain,  in 
regard  to  the  prospects  of  obtaining  the  money.  In  this  spirit 
lie  repaired  to  Frederick,  and  before  a  joint  meeting  of  the  stock- 
holders ami  directors  of  the  company,  gave  a  full  verbal  narrative 
of  all  thut  had  occurred  fiom  first  to  last, connected  with  his  nego- 
tiations; he  stated  the  character  of  that  which  was  then  pending,  and 
the  prospect  which  in  his  opinion  it  held  out  of  ultimate  suc- 
cess. 

The  agents  neither  censured  nor  approved  of  what  the  under- 
signed had  done.  They  said  nothing.  He  retired  and  left  them 
in  session,  and  they  adjourned  as  he  ^afterwards  learned  after  night. 
But  they  left  upon  their  journal  the  following  resolution,  which 
they  directed  their  secretary  to  communicate  to  the  undersigned, 
and  which  he  in  fact  communicated  to  him,  the  next  morning  af 
ter  the  agents  had  departeil  from  Frederick  in  the  cars  for  Balti- 
more : 

''•Resolved^  That  in  the  opinion  of  the  stockholders  it  is  incon- 
sistent with  the  interests  of  this  company,  for  any  director  oi  officer 
of  this  company,  to  becoitie  the  counsel  or  agent  of  any  contiaclor 
with  this  company,  or  of  any  other  persons,  where  the  interest  of 
Slid  persons  may  be  adverse  to  that  of  the  company." 

The  undersigned  amidst  the  exciting  scenes  in  which  he  had 
been  engaged  had  forgotten  the  removal  of  the  ofiice  and  every 
thing  connected  Avilh  it,  and  it  was  with  a  feeling  of  mortificotion 
and  regret  that  he  discovered  how  vivid  was  the  recollection  of  it 
still  cherished  by  the  agents  of  the  State.  To  speak  the  tiuth, 
he  did  nof  anticipate  any  high  encomiums  or  very  flattering  re- 
ception from  these  funciionari'^s,  but  he  did  expect,  that  the  sacri- 
fices he  had  made  and  the  good  intentions  he  had  evinced,  would 
have  protected  him  from  a  grcis  and  gratuitous  irsnlt. 

The  resolution  of  the  agents  was  the  only  answer  they  ever  gave 
to  the  communication  of  the  undersigned,  and  was  avowedly  in-- 
tended  ns  a  censure  upon  his  conduct.  It  was  in  this  view,  that 
he  considered  the  proceeding  as  altogether  extraordinary  and  uncall- 
ed for;  the  more  so,  that  to  the  knowledge  of  the  agents,  other  of- 
ficers of  the  company,  without  the  slightest  animadversion  from 
them,  had  united  ther  efforts  to  those  of  the  undersigned  in  pro- 
moting the  identical  negotiation  in  which  he  had  been  engaged. 
They  knew  that  the  president  of  the  company  had,  at  the  request 
of  the  undersigned,  visited  Boston  to  furnish  such  explanations, 
and  ailbrd  such  aid  as  the  exigencies  of  the  negotiation  might  re- 
quire. They  knew  that  the  chief  engineer  had  repaired  to  Bos- 
ton, and  remained  there  two  months  for  the  same  puipose.  They 
knew,  or  they  ought  to  have   known,  that  if  the   agents  of  the 


[  O.  j  40 

Stale,  the  stockholders,  president  and  directors  and  all  the  officers 
of  the,  company  Ijad  gone  to  the  northern  cities  in  a  body  and 
given  iheir  united  aid  to  tlie  contractors  i; i  fiutherance of  their  loan, 
they  would  have  entitled  themselves,  each  and  ail  of  them,  to  ihs 
thanks  of  the  people  of  Maiyland.  At  a  time  when  the  State  was 
paying  $1,500  per  day  for  interest  on  the  canal  debt,  from  the 
burthen  of  which  the  only  prospect  of  relief  was  in  the  comple- 
tion of  the  work;  when  all  that  delayed  that  completion  was  the 
difficulty  of  raising  money  on  the  bonds  of  the  company — to 
choose  such  a  time  to  heap  reproach  and  insult  upon  the  indivi- 
dual v/ho  had  been  most  anxious  in  his  endeavors  to  remove  that 
difficulty,  was  an  act  so  extraordinary  that  the  undersigned  was 
almost  tempted  at  the  time  to  doubt  itsieality. 

The  agents  knew  not,  and  they  cared  not  to  enquire,  in  what 
capacity  the  undersigned  had  consented  to  aid  the  contractors, 
whether  as  counsel,  or  agent,  or  adviser,  or  friend.  They  remark- 
ed that  in  making  his  communication  to  their  meeting,  he  had 
spoken  as  one  having  the  control  of  the  loan,  and  hence  they 
concluded,  that  his  position  must  be  very  unbecoming,  and  his 
conduct  highly  indecorous,  and  the  resolution  ihey  passed  was 
the  fruit  of  this  conclusion. 

And  suppose  he  had  been  employed  as  counsel,  v.-'ith  a  positive 
engagen^ent  for  a  fee  for  his  set  vices,  the  contrary  thereof  being 
the  truth,  where  is  the  iiicompatability  between  such  engagement 
and  his  duty  as  a  director  of  the  company?  In  what  possible 
contingency  could  (he  canal  company  suffer,  by  his  efTorts  to  re- 
move the  only  obstacle  which  existed  to  the  completion  of  their 
work?  The  agents  appear  to  have  thought,  that  after  the  con- 
tractors had  once  signed  their  agreement  to  finish  the  work,  they 
must  from  that  moment  b^  left  to  their  own  unassisted  efToi-ts,  to 
cany  it  through,  and  that  it  would  be  a  great  sin  in  any  director  or 
officer  of  the  company  to  afford  thenr  any  assistance.  As  if  the 
greatest  enemies  the  canal  company  had  to  contend  with,  were  the 
contractors  employed  by  them  to  fiuisli  their  work. 

The  resolution  having  been  comiTiunicated  to  ihe  undersigned 
the  morning  after  its  adoption,  as  already  mentioned,^  he  imme- 
diately, as  it  was  probably  intended  he  should  do,  wrote  the  letter 
of  resignation  to  the  stockholders,  which  Messrs.  Sprigg  and  Tilgh- 
man  have  given,  without  the  sligh.test  explanation  or  comment, 
in  their  report. 

The  next  meeting  of  the  agents  was  on  the  23rd  of  June, 
1847,  on  which  occasion  they  passed  the  following  resolution  : 

'■'Resolved,  That  the  resolution  passed  at  the  last  meeting  was 
not  intended  to  impute  any  impropriety  of  motive  to  any  director 
or  officer  of  this  company,  but  was  intended  as  an  expression  of 
opinion  in  reference  to  the  incompatability  of  the  duties  therein 
referred  to." 

The  object  of  the  first  resolution  therefore,  as  explained  by  the 
last,  was  to  acquit  the  undersigned  of  al!  intention    to  do  wrong. 


11  fO.] 

but  at  the  same  lime  to  give  him  the  henefit  of  their   advice  and 
opinion  as  to  the  real  deMcacy  of  hi:^  position. 

linmedialely  alter  ihe  resolution  above  quoted,  came  the  report 
of  the  committcft  appointed  at  the  last  meeting,  to  investigate  the 
acts  and  proceedings  of  the  board,  all  of  which  were  fully  ap- 
proved and  commended,  and  the  report  unanimously  accepted  by 
the  stockholders.  And  the  next  measure  of  the  agents,  coming 
in)mediately  after  this  approval,  as  if  to  heighten  its  folly  by  the 
contrast,  was  the  removal  of  the  entire  old  board,  and  the  appoint- 
ment of  a  new  one. 

It  happened  singularly  enough  that  the  new  board  at  their  very 
first  meeting,  passed  an  order  rccjuesting  Mr.  Uangerfield,  a  newly 
elected  director  of  the  company,  '-to  visit  Boston  at  his  earliest 
convenience,  to  render  such  assistance  as  might  be  iii  his  power 
towards  raising  the  means  for  the  completion  of  the  canal."  The 
assistance  which  this  gentleman  was  requested  to  render,  Vv'as  ia 
furtherancu  of  the  very  negotiation  which  had  been  commenced 
under  the  auspices  of  the  undeisigned,  whose  services  in  regard  to 
which  had  been  deemed  worthy  of  insult  by  the  agents  of  the 
State. 

At  the  very  next  meeting  of  the  new  hoard,  which  was  held  in 
the  city  of  Baltimore,  on  the  4tli  of  August,  1S4T,  as  was  expect- 
ed and  intended  by  the  agents,  an  order  w\»s  passed  diiecting  the 
office  of  the  company  to  be  translated  back  to  Frederick. 

In  concentrating  their  whole  energies  upon  the  one  object  of 
fixing  the  office  in  the  city  of  Frederick,  the  agents  necessarily 
overlooked  matters  of  greater  importance,  and  by  their  proceed- 
ings of  the  23rd  of  June,  had  well  nigh  produced  irreparable 
mischief  to  the  best  interests  of  the  company  and  the  State.  Capi- 
talists at  all  times,  a  timid  trib'^,  had  been  rendered  more  than  or- 
dinarily disttiistful  of  those  c::»nal  bonds,  by  the  failure  of  two 
previous  efiuits  to  negotiate  them,  and  when  the  news  of  a  sudden 
and  total  revolution  in  the  direction  of  the  company  reached  Bos- 
Ion,  the  negotiation  then  pending,  which  constituted  (he  third 
efTort  to  raise  the  money,  was  at  once  arrested.  The  crisis  was 
alarming  and  it  required  the  pron)pt,  decided  and  untiring  efforts 
of  the  undersigned  and  his  friends  lo  prevent  the  irrecoverable 
defeat  of  the  loan,  in  which  event,  the  contractors  as  lie  well  knew 
would  be  ruined,  all  possibility  of  negotiating  the  canal  bonds  for 
the  present  destroyed,  and  the  hopes  of  the  people  of  Maryland, 
of  the  financial  relief  to  be  expected  from  the  completion  of  the 
canal  disappointed  for  years  to  come. 

In  order  to  understand  how  extremely  important  it  was  that  the 
existing  contract  of  Hunter,  Harris  &  ('o.,  should  be  carried 
through,  it  is  proper  to  mention,  that  the  Virginia  guaranty  was  un- 
derstood to  attach  to  that  contract  alone.  That  guaranty  pledged 
the  fa  th  and  credit  of  the  State  of  Virginia  to  the  punctual  pay- 
ment, principal  and  interest,  of  8300,000  of  the  bonds  of  the  canal 
company,  and  it  was  apparent  from  the  terms  of  the  Virginia  act, 
and  from  th?  rirrumstanrps  under  which  it  was  passed,  that  the 
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guaranty  was  intended  for  the  benefit  of  these  particular  contrac- 
tors, and  of  none  else.  Any  accident,  therefore,  which  might  oc- 
cur to  frustrate  that  contract,  would  by  consequence  annul  the 
Vie^inia  guaranty.  But  this  was  not  all.  These  contractoi^  had- 
on  the  faith  of  thra.  guaranty,  already  obtained  from  the  distiict  cities 
a  subscri()tion  of  $100,000,  and  anothei  from  the  sub-cor,lractoro  of 
$20i;.000  to  their  loan  at  par.  They  had,  therefore,  then  in  tlieir  ne- 
gotiations the  great  advantage  of  having  already  secure  J  the  large 
sum  of  $600,000  at  par  to  begin  with,  and  with  this  foundation  to 
build  upon,  they  required  but  $500,000  to  mai^e  up  the  estimated 
cost  of  their  work.  It  was  in  their  i>ower,  therefore,  to  offer  a  high- 
er premium  to  capitalists,  for  the  half  a  million  they  re(iuired,  than 
could  have  been  afibrded  by  new,  and  different  contractors  upon 
entire  loan.  And  seeing  that  so  many  delays  and  discouragements- 
VM'ere  experienced  in  raising  the  comparatively  small  smn  of  $500,- 
000  and  that  too  at  an  enormous  discount,  't  may  be  asserted  with  en- 
lire  confidence,  that  to  raise  $1,100,000  at  a  smaller  discount  from 
the  par  of  the  bonds  (and  unless  raised  at  a  smaller  discount,  the 
means  of  conipleting  the  work  would  have  proved  inadequate) 
would  have  been  absolutely  impossible. 

In  the  position  which  things  had  now  assumed,  the  undersigned 
was  co.iipelled  to  forget  his  own  complaints  of  the  agents,  and  to- 
exert  himself  as  he  verily  did,  to  the  uttermost,  to  avert  the  disas- 
trous consequences  which  their  action  at  the  particular  time  chosen 
for  it,  was  so  well  filled  to  produce.  By  the  precautionary  siep» 
taken  by  him,  and  by  these  alone,  the  loan  of  the  contractors  was 
after  many  additional  vicisatudes  and  delays  consummated,  the 
money  obtained,  and  the  contractor?  with  their  hands  are  now  at 
work  on  the  line  of  the  canal,  which  will  be  finished  to  Cumber- 
land in  eighteen  months  from  the  present  time. 

The  undersigned  now  turns  to  the  questions  of  fact  upon  which 
Messrs.  Sprigg  and  Tilghman,  and  Mr.  Van  Lear  are  at  vaiiancCy 
in  regard  to  which  the  undersigned  is  compelled  to  say,  that  the 
leo-isiature  were  under  no  misapprehension  of  fact,  in  the  passage 
of  the  resolution  No.  49,  of  the  last  session;  that  the  state  of 
things  referred  to  in  the  preamble  to  that  resolution,  did  in  point 
of  fact  exist  at  the  time  of  its  passage;  that  differences  of  opinion 
between  the  agents  of  the  State  and  the  directors  of  the  canal 
company,  did  prevail  in  regard  to  the  location  of  the  company's 
ofiice;  w'hether,  however,  the  mere  allegation  of  misapprehension 
on  the  part  of  the  law-making  power,  is  to  be  received  as  a  fair 
excuse  for  an  intentional  violation  of  its  commands?  or  whether, 
if  such  excuse  can  be  received,  it  ought  not  to  be  accompanied 
by  some  explanation  of  the  circumstances  of  the  transaction,  are 
questions  for  the  exclusive  consideration  of  the  legislature. 

Again  the  undersigned  is  compelled  to  say,  that  the  action  of 
the  agents,  so  far  from  being  in  strict  conformity  with  the  opinion 
of  the  Chief  Justice,  was  in  direct  conflict  with  it.  The  president 
and  directors,  it  is  true,  removed  the  office,  but  the  agents  willed 
it,  and  compelled  it  to  be  done. 
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In  what  has  been  said  in  this  communication,  of  the  agents  of 
the  State,  the  undersigned  would  bo  understood  to  spciik  of  ihe 
majority  of  the  agents.  He  is  well  aware  that  the  opinions  of 
Mr.  Van  Lear  in  regard  to  all  the  transactions  above  referred  to, 
and  those  of  Mr.  Goldshoiough  in  respect  of  many  of  the  most 
objectionable  of  them,  were  adverse  to  those  axlepied  and -carried 
out  by  the  majority. 

All  wiiicn  is  respectfully  submitted, 

WM.  PRICE. 

Cumberland,  February  28,  1848. 


